August 26, 2006

Mr. Robert C. Taylor

National Program Manager, Subcontractor Assistance

Small Business Administration

409 3rd St. S.W.

Washington, DC 20416

Subject: Lowering the barriers to accessing leading-edge technology from non-traditional government contractors - proposed SBA regulatory actions.
Dear Robert,

This letter is our follow through on a discussion that you had with the members of IDCC when you were kind enough to meet with us several months ago.

By definition, the members of the Integrated Dual-use Commercial Companies organization are non-traditional government contractors.  All members have been surveyed regarding what they see as the most effective barriers to their providing technology to US government users in 2006.  Based on these views, The SBA can, through regulatory actions, substantially improve Federal access to available research and technology from US industry.

IDCC proposes that the SBA initiate rule making (where required) to accomplish the following:

1. Exempt from plan/reporting requirements contracts for commercial products and services.  A summary statement of acceptance of the bidders existing supplier diversity data could be added to the solicitation selection criteria as a substitute for a subcontracting plan.
2. Increase the SBSP application threshold (currently $550,000) to $1,000,000.

3. Waive the requirement for any reporting for contracts where the unique administrative cost to the contractor would exceed 25% of the planned subcontracting / purchasing activity.  The cost detail would be included as an added direct cost category in the bid / proposal
4. Clarify that the established percentage subcontracting goals are percents of the planned “subcontracting opportunities” over the life of the contract versus a percentage of the contract award dollars.

5. Waive the requirement for setting (and tracking) a special supplier category goal when the applied percentage of total subcontracting opportunities falls below the micro purchase threshold.

6. Provide for companies with dedicated supply chain managers (purchasing over $50,000,000 annually in the United States) and with established supplier diversity and reporting systems to be designated as “Responsible commercial entities.”   Permit their agreement to continue use of their commercial best practices for the duration of a contract to be all the subcontracting planning and reporting required.  Annual SEC filings would be adequate evidence of qualification.
7. Establish an electronic waiver request submission portal, where any company can, for any proposed contract, propose the SB plan and reporting requirements be waived.  Grant such requests where it is demonstrated to be in the government’s best interest either through direct taxpayer cost savings, or actual benefit to small and other special category subcontractor / suppliers.
8. Define the categories: subcontractor, supplier, and vendor to specifically recognize that the purchase of commercial services and supplies is not a “subcontracting opportunity.”
Regarding Research and Development contracts, the process at non-traditional contractors most frequently involves insignificant subcontracting.   When partnering is involved, it is usually with an institution chosen for unique, sole-source, capabilities.   There is almost never an open solicitation of subcontract or supplier bids.  By eliminating “one-size-fits-all” pro-forma negotiation and reporting requirements, SBA can substantially reduce the administrative costs and compliance risks that are a major participation deterrent to non-traditional contractors – with little or no impact on the flowdown of Federal dollars to small and special category suppliers.  
The fact that the best practices of successful commercial companies will be degraded by the application of mandatory, parallel, government-only duplicative processes must be recognized.  Taking corrective action based upon this fact is entirely consistent with U. S. Government Best-Value acquisition principles.
If IDCC, or our member companies, can be of ANY help in initiating this regulatory rationalization process please be assured we will make every effort to assist.  Our primary point of contract for this issue is Phil Tower, The Dow Chemical Company, 1776 Building, Midland MI, 48674.  Phil’s telephone number is 989-636-1355 and his email is philtower@dow.com.
We certainly appreciated your meeting with us and we will be very grateful for SBA’s serious consideration of the issues that we have raised.
Sincerely yours,

Robert C. Spreng
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